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CyaebHble
peLleHuns

Pemienue mo geay Ne33-1261/2013 or 27 mapra 2013 1.

Onpenesienue

Cynps Lllesenes H.P. Hemo Ne 33-1261/13
ATIEJUTATIMOHHOE OITPEJAEJIEHUE
r.Axyrck 24 anpens 2013 .

Cynebnast koyuterus o rpaxnanckum nenam Bepxosroro Cyna Pecnyonuku Caxa (SIkyTus) B
cocTaBe npejceaarenscTBytoniero Hoesoit B.B., cyneit Banosoit M.H., Hukonqumosa A.B.

pu cekperape Axkumosoi K. /.
¢ yuactueM npejacrasureneit 3assutens Manukosoit T.II., YOMC no PC(A) IItuukinoit A.A.

paccMoTpelia B OTKPBITOM CyIeOHOM 3aCeIaHNH JeJI0 10 aneJUISHOHHOM jkajo0e 3asBUTENs Ha
pemreHne SIKyTCKOro ropoackoro cyaa ot 15 dgespans 2013 rona o ey o 3asBieHuto Peiix
A.T". 00 ocrapuBaHUM JICUCTBHI TOCYIAPCTBEHHBIX OPTAHOB 110 OTKa3y B BBIJAYE IMACIIOpTa
rpaxnannHa P@, koTopsim

IIOCTAaHOBJICHO:
B YAOBJICTBOPCHUU 3asABJICHUA OTKA3aThb.

3acaymiaB qoknana cynbu HoeBoit B.B., mosicHeHHs yY4aCTHUKOB MPOIIEcca, U3yUUB MaTepUabl
Jienna, cyeOHast KOJUTeTHs

yCTaHOBUIIA:

Peiix A.T'. oOparuiicst B cy/ ¢ 3asiBJieHHEM 00 OClapuBaHUM JEHCTBUN YIIpaBICHUS
benepanbHON MUTpATMOHHON ciyk0bI 110 Pecntybnuke Caxa (Skytus) (nanee — YOMC no
PC(41), yka3aB, 4To eMy HEIpaBOMEPHO OTKA3aHO B BblJlaue MacropTa rpaxaanuHa PO mo
MOTHUBAM OTCYTCTBHUSI OCHOBAaHUMN JJis MpU3HAHUS ero rpaxkaanuHoM PO. Cuuraet oTkas
HE3aKOHHBIM, TaK KaK OH MOCTOSIHHO POXKHUBaeT Ha Teppuropun PO u npocut o6s3are YOMC
no PC(S1) Beinars emy nmacnopt rpaxkaanuna Po.

CyoM MOCTaHOBJICHO BHITIIEYKa3aHHOE PellleHre, 000CHOBAHHOCTH M 3aKOHHOCTH KOTOPOTO
OCTapuBaeTCs 3agBUTENEM. B anemisiuoHHoi kano0e cTaBUTCs BOIIPOC 00 OTMEHE PEIICHUS
BBHJTy HECOOTBETCTBUS BBIBOJIOB Cy/la (DAKTUUECKUM OOCTOSITETLCTBAM JieTia, HEMTPaBUIBHOTO
IIPUMEHEHUS HOPM MaTepuaibHOIO IpaBa. YKa3bIBaeT, yTo ¢ 1990r. mpokuBaeT Ha TEPPUTOPUU
P®, rpaxxaaHcTBa Apyroro rocyaapcTsa He NPUHUMAI, B YCTAHOBICHHOM MOPSAKE EMY BbIJIaH
BKJIabI K Tacniopty rpaxaanuHa CCCP ¢ moaTBep:kIeHUeM TOTO, UTO OH SIBJISIETCS
rpaxaaHuHoM PO.

I/I?;y‘{I/IB MaTtepualibl acjia, 06CYI[I/IB JOBOIbI aHCHH}IHHOHHOﬁ )KaJ'IO6I>I, cyI[e6Ha;1 KOJIJICT A
HaxXOo4uT pCHICHUC Cyda MOMJICKAUIUM OTMCHE 110 CIICAYIOIINM OCHOBAHUAM.
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OTka3piBas B yAOBJIETBOPEHUH 3aSIBICHUS, CY/l YKa3aJl, YTO 3asIBUTEJIEM HE TIPE/ICTABICHO
JIOCTAaTOYHBIX JOKAa3aTebCTB IIOCTOSHHOIO NPOKMBaHKs Ha Tepputopun PO Ha nary
06.02.1992r., mOCKONMBKY OH 3HAUUTCS 3aperucTpupoBaHHbM ¢ 13.09.1991r. o aapecy: ...........

Kak ciegyer u3 marepualioB esia ¥ yCTaHOBIIEHO cyloM, Peitx A.I. ponuics B .ooeenn
.......... , o poxkaeHuto umen rpaxaanctso CCCP, nHoro rpakajaHcTBa HE MpUoOpeTal, NpuobLI
Ha Tepputopuio Poccutickori @enepannu B aprycre 1990r., umeer nmacnopt rpaxganuaa CCCP
obpasua 1974r., B 1994r. eMy BbIZJaH BKJIQJBIII K TACTIOPTY TpaxkaaHuHa PO.

B cootBerctBun ¢ 3akmouenneM YOMC o PC(S) ot 07.07.2011r. no pe3ynsraram
MPOBEICHHON MPOBEPKHU yCTaHOBIECHO, YTO Pelix A.I" Ha 06.02.1992r. He uMen NoCTOSAHHOM
peructpaiuu Ha Tepputopun Poccuiickoit deneparyy U He MOXKeET OBITh IPU3HAH
rpaxaanuHom Poccun.

Vka3zaHHbIE BBIBOJBI Cyda HepBOfI MHCTAHIIUU ABJIAKOTCA OI_HI/I60‘-IHBIMI/I, OCHOBaHHBIMH Ha
HCIIPAaBHUJIbHOM TOJKOBAHUHW U [IPUMCHCHWH HOPM MAaTCpUaJIbHOIO IIpaBa.

CornacHo ct.12 3akona P® ot 28.11.1991 N 1948-1 "O rpaxpanctse Poccuiickoit
®denepanuu”, mpeaycMaTpruBaIOCh, YTO TpaxaaHcTBO Poccuiickoit Denepaiiuu MOKeET ObITh
nproOPETEHO: B PE3YNIBTATE €rO MPU3HAHMS, TTO0 POXKICHHIO, B IOPSIIKE €r0 PETUCTPALNH, B
pe3yJibTare mpuemMa B TPakJJaHCTBO, B PE3YJIbTaTe BOCCTAHOBJICHUS B TPaKIAHCTBE.

B cootBercTBHM co cT.13 yka3zanHoro 3akoHa rpaxaanamu Poccuiickoit denepannn
npu3HaroTcs Bee rpakiane OpiBiero CCCP, moCTOSHHO MTPOXKUBAIOIINE HA TEPPUTOPUHT
Poccuiickoii @enepannu Ha 1€Hb BCTYIUICHUSI 3aKOHA B CHUILY, €CJIM B TEUEHUE OHOTO I'o/ia
IOCJIE ATOTO JHS OHU HE 3asBAT O CBOEM HEXKEIAHUU COCTOATH B TpaKIaHCTBE Poccuiickoi
denepauuu.

B cootBerctBHM ¢ 1. """ cT. 18 3akona P® "O rpaxaancTtse Poccuiickoit ®enepanun’ B
MOPSIJIKE pEeTUCTpaIiy rpakaaHcTBo Poccuiickoit @enepaninu mpruoOpeTaroT rpaxaaHe
os1BIero CCCP, nposkuBaroIue Ha TEPPUTOPUSAX FOCYIapCTB, BXOASIMX B COCTAaB OBIBIIETO
CCCP, a Taxxe npuObIBIIKE [T TPOKUBAHUSA Ha TeppuTopuio Poccuiickoiit denepanuu nocie
06 dbespansa 1992r., ecnu onu 10 31 aexadpst 2000r. 3as5BAT 0 CBOEM KEJIAHUM PUOOPECTH
rpaxaaHcTBo Poccuiickoit @enepanun. O6CTOATENbCTBOM, UCKIIIOYAIONIIUM IIPU3HAHUE
rpaxaaHuHoM Poccuiickoit @enepaunu, sBIsSETCS HAJUYME IPAXXAAHCTBA IPYTrOro rocyaapcTaa.

daxTt obpameHus Peix A.l. o )keaHHM COCTOATH B TpakaancTBe PO moaTBepkaaercs
BbI1aueil BKiIapima o rpaxaancTee PO ot 1994r., koTopslii He MOT OBIThH BIJIaH 6€3
COOJTIOZICHHSI COOTBETCTBYIOIICH MPOIIEAYPHI.

B cootBeTrcTBHM co cT. 42 DenepanbHoro 3akoHa oT 31 mas 2002r. N 62-03 "O rpaxkaancTse
Poccwuiickoit denepanuu" 1OKyMEHTHI, BBIJAHHBIE B COOTBETCTBUH C paHee JeHCTBOBABIINM
3aKOHOAATEIHCTBOM, COXPAHSIOT IOPUAHUSCKYIO CHITY, €CJIH OHHM 0(hOPMIICHBI HaJIC)KAIIUM
00pa3oM U CUMTAIOTCA JEHCTBUTENBHBIMU Ha JCHb BCTYIUICHUS B CHUITY HACTOSIIIETO
denepanbHOrO 3aKOHA.

3asBUTENb UMEJ TPAXAAaHCTBO PD Ha 1eHb BCTYIUICHUS B CHJIy YKa3aHHOIO 3aKOHA, BbIJJTAHHBII
eMy BKJIaJIbIII COXPaHSJI IOPUAMUYECKYIO CHUITY, O HeHaiexateM ero opopmwieHnun YOMC no
PC(A) He cTaBuI0 BONPOC M OH CUUTAJICS AEUCTBUTEIbHBIM. J[0Ka3aTeabCTB O HAIMUNU Y
3asBUTENS TpakaancTBa PecryOnuku Kasaxcran B 1erne He uMeeTcsl.

Tak>e CynoM yCTaHOBIJIEHO, YTO COMIACHO MPUTOBOPY MUPHUHCKOrO pailoHHOTO cyna ot 21
anpens 2010r. Peiix A.I. ocyxnaen kak rpaxaanu P®. B coorBerctBuu ¢ 4.1 ¢1.265 YIIK PO
cyll 00s13aH YCTAaHOBUTD JIMYHOCTH MOACYIUMOTO, B TOM YKCJIEe IPasKIaHCTBO MOJICYAUMOI0, KaK
UMEIOIIee CYIIECTBEHHOE 3HAYEHHE MTPH MOCTAHOBIEHUH TIPUTOBOPA.

B cuty nonokenutii cT.61 I'TIK P® ycranoBieHHBIE MPUTOBOPOM Cya CBEACHUS O JIMYHOCTH
MOJICYIUMOTO HE MOTYT OBITh OCITIOPEHBI B paMKax HACTOSIIIETO JeTa.

cynebHblepeLlenns.pdp/20227010/print 2/4



07/12/2020 Mowck pelleHnin cynos obLuen topucamkummn

3asBUTENb 3HAYUTCS 3aperucTpupoBaHHbM ¢ 01.08.1990r. no anpecy: ONMAKOHCKUH palioH,
npuuck Hepckuii, ¢ 12.08.1993r. no Hacrosiiiee Bpems — 1o ajipecy: OUMIKOHCKUHN pailoH,
npunck [lobena. Perucrpanus B cuimy no3unui, u3nokeHHbIX B [locTaHOBICHUT
Koncrutynuonnoro Cyna P® ot 16 mas 1996 roga N 12-11, HOcUT yBeTOMUTENbHBIA XapaKTep
U HE SIBJIIETCA 00CTOSITEILCTBOM, OT HAJIMUUS WM OTCYTCTBHUSL KOTOPOTO 3aBUCUT
nproOpeTeHue UiK NpekpalieHue rpaxxaancTsa Poccuiickoit @enepanuu.

Crartbeii 18 "EBponeiickoii koHBeHIIMH 0 rpaxkaaHcTse” ot 06.11.1997r. ycranosieHo, 4To B
BOIIPOCE IPaXkIaHCTBA IIPU IIPABONPEEMCTBE I'OCYIapCTB KaKJ0€ COOTBETCTBYIOLIEE
rocy1apcTBO coOI0AaeT BEPXOBEHCTBA MpaBa, Kacarolrecs MpaB YesloBeKa B LesIX u30eranus
ciyyaeB OesrpaxaancTsa. [Ipu npuHATHH peleHnst OTHOCUTEIBHO MPEeI0CTaBICHUS UITH
COXpaHEHUs I'PaKIAHCTBA TOCYAAPCTBO YUUTHIBAET, B YACTHOCTH, HAJTMYHUE NTOUIMHHON U
peanbHOM CBA3HM COOTBETCTBYIOILETO JINLA C JAHHBIM FOCYJapCTBOM; IIOCTOSIHHOE MECTO
JKUTEJIbCTBA; BOJIIO COOTBETCTBYIOLLETO JINLA; TEPPUTOPHUAIBHOE IIPOUCXOKICHNE
COOTBETCTBYIOIIETO JIALA.

Henpusnanue Peiixa A.I. rpaxxganuaom PO u oTka3 B Belaue nacnopra rpaxaanuia PO
BJICUET TAKUE MOCIECTBUSA, KAK IPUOOPETEHUE 3asBUTENIEM CTaTyca Juna 0e3 rpa’kaaHCTBa,
BUJ HA )KUTEJICTBO OH HE CMOXKET 0()OPMUTH B CBSI3U C HAJTMYUEM CYIAUMOCTH, YTO
HEJOIYCTUMO B CUJTy NOJIOXEHUN EBpOneicKol KOHBEHLIUH O TPaXJaHCTBE.

Ucxons n3 nonoxenuii ct.258 I'TIK P® cyn ynosneTBopsieT 3asBieHue 00 ocriapiBaHUU
pelienus, aeicTBus (6e3aeicTBHsI) opraHa rocyJapCTBEHHO BIACTH, OpraHa MECTHOTO
CaMOyTIPaBJIEHMs], JOJUKHOCTHOTO JIMIA, TOCYJapCTBEHHOTO WM MYHULIUIIAJIBHOTO CIIYKAIETo,
€CJIM YCTAaHOBHT, UTO OCTIapUBAeMOE peleHre, AeicTBre (6e3aeiicTBre) HapyIaeT IpaBa u
CBOOO/IBI 3asIBUTEIS, @ TAKXKE HE COOTBETCTBYET 3aKOHY MJIM HHOMY HOPMAaTUBHOMY ITPABOBOMY

aKTy.

[Tpu Takux obcrosTenscTBax 3akmoueHne YOMC no PC(S) o ToM, 4TO 3asiBUTEIH HE SBISETCS
rpaxxaanHoM Poccuiickoit denepanuu, cieayeT Npu3HaTh HE3aKOHHBIM. Pemenue cyna
MEPBOM MHCTAHIIMN HE MOKET OBITh MPU3HAHO 3aKOHHBIM U 000CHOBaHHBIM. CyZ0M JOMYIIEHO
HEIPABWIBHOE TOJIKOBAaHUE U IIPUMEHEHHE HOPM MaTepUaIbHOIO 1IPaBa, 4To NMPUBEIO K
HEMPaBUIIBHOMY pa3pelcHuIo criopa. OTMEHsIs peleHue, CyieOHas Koierus NpuHUMaeT
HOBOE pEIlIEHUE, KOTOPBIM 3asBiieHuE Peitx A.l. HoaexuT y1oBIE€TBOPEHHUIO [0 OCHOBAHUSAM,
YKa3aHHBIM BBILLE.

Ha ocHOBaHNM U37105KEHHOT0, PYKOBOJACTBYSCH CT.CT.328-330 I'pasknanckoro
npoueccyanbaoro Konekca Poccuiickori @enepannu, cyaedHast KOJIETHs

orpeaeuia :
Pemenne SIkytckoro ropoackoro cyna ot 15 deBpais 2013 roga mo geny 1o 3asBICHHIO
Peiix A.I. 00 ocnapuBaHuu AEMCTBUI rOCYJapCTBEHHBIX OPraHOB O OTKA3y B BbIJaue

nacrnopra rpaxaanuaa Poccuiickoit @enepaii OTMEHUTb.

[TpuHATH 1O €Ty HOBOE pPELIEHUE, KOTOPBIM YOBIETBOPUTSH 3asBiieHue Peiix A.T, 00s3arhb
VYrpasienue deaeparbHON MUTparnoHHON ¢i1y>k0bI 0 PC(S) Beimath Peiixy A.I. macmopt
rpaxaanuHa Pocculickoii denepanmu.

[IpencenarenbCTBYFOIIUI: Hoesa B.B.
Cynbu: NBanosa M.H.

Hukomumos A.B.
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